The inspector cited a previous order, No. 2140708, issued
on February 18, 1983, as the "initial action," underlying the
order which he issued on August 19, 1983.

Order No. 2147582 was abated at 11:25 a.m., August 10,
1983, and the abatement action states:

Panic bar was repaired and now will deener-
gize said.equipment.

MSHA's Testimony and Evidence

MSHA Inspector Vaughan Garten testified as to his duties,
experience, and training, and he confirmed that he has worked
as a mine foreman and holds,-mine foreman's and fire boss certif-
icates issued by the West Virginia Department of Mines.  He con-
firmed that he is familiar with the subject mine, that he was
assigned to inspect it for approximately a year beginning in
October 1982, and he described the mine as a slope and deep mine.
Coal is mined with continuous miners and a beltline, and the
mine has five active sections.  The roof averages six-feet high,
and spot inspections for methane are conducted at the mine (Tr.
9-13).

Mr. Garten confirmed that he conducted an inspection at the
mine on August 10, 1983, and the inspection was a continuation
of a general inspection which began on August 1, 1983.  After
arriving at the mine on August 10, he met with the mine superin-
tendent, mine foreman, and chairman of the union safety committee,
checked the pre-shift, on-shift, and weekly equipment books for
the 7 left section, and he then proceeded to that area.  Upon
arrival, the section foreman asked him if he was going, to inspect
any equipment, and when Mr, Garten answered in the affirmative,
the foreman requested, him to check the Nos. 17 and 19 shuttle
cars which were on the section (Tr. 13-15) .

i

Mr. Garten stated that upon inspection of the No. 19 shuttle
car he found that the panic bar. was inoperative in that it could
not be pressed down to deenergize the machine.  The panic bar
was located alongside the operator's shoulder or lower part of
his arm, and Mr. Garten explained that the bar should be able to
deenergize the machine by the operator leaning over against it
or^hitting it with his hand.. Fifteen pounds of pressure are re-
quired to deenergize the machine, and the bar should only travel
about two inches for this to occur.  He found that the bar was
"fouled" by a piece of metal at one end, and this would not allow
the bar to go in the downward motion when it was hit.  In order
to activate the bar one had to reach and pull the bar forward,
then "mash it down" (Tr, 15-17).

Mr. Garten stated that the section foreman and the union
safety committeeman were with him when he tested the panic bar,
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